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ͱ݁ͼͭ͘͜ͱʹΑͬͯࢥΘ͵ޮՌΛੜΉ͜ͱΛ೦಄ʹ͓͘͜ͱ͕ॏཁͰ͋Δɻ*1 2004 , ࢁຊ٢એʮࠃࡍ๏ͱࠃࡍ੓࣏ʵࠃࡍ੓ֶ࣏ͷ؍఺͔Βʵʯ๏ֶڭࣨ ೥݄̎߸
ࢀরɻ pp.43-48.
Legalization *2 Judith Goldstein, Miles Kahler, Robert O. Keohane, and Anne-Marie Slaughter,
ï ð ࢀরɻ and World Politics 2001 , pp. 17-35.


















ιϑτͳ΋ͷ͔Βϋʔυͳ΋ͷʹͳΔ ʢنଇͷٛ຿ੑ ɺᶄنൣ͕ݪଇï ðͱݴΘ ʣ principle
ΕΔ Ұൠతͳ ΋ͷʹՃ͑ͯ ߦҝͷ ࡉ෦·Ͱ ن཯͢Δنଇï ð͕੔උ͞ΕΔ ن ʮʯ ɺ ʮʯ ʢ rule












೥͔Β։࢝͞Ε̬̩̤ͨυʔϋ։ൃΞδΣϯμʢ ̙̙̖ʣͰͷ Doha Development Agenda,
ɺɻ ౤ࢿϧʔϧަব΋ ࡢ೥݄̓ͷ࿮૊Έ߹ҙï ðʹΑͬͯަব߲໨͔Β֎͞Εͨ July Package
̬̩̤౤ࢿϧʔϧ࡞੒࡞ۀࣗମ͕̬̩̤ͷΞδΣϯμ͔Βམͱ͞ΕͨΘ͚Ͱ͸ͳ͍͕ɺ։
ൃ్্ࠃͷ൓ରͷڧ͞΍ɺถࠃͷফۃత࢟੎ɺ·ͨ̎̌̌̏೥݄̕ͷ̬̩̤ΧϯΫϯֳ྅ࢀরɻ *4 http://www.oecd.org/about/0,2337,en_2649_33783766_1_1_1_1_1,00.html
*5 Kenneth J. Vandevelde, "The Political Economy of Bilaterla Investment Treaty, " , Vol. AJIL

















೔ຊ੓෎͕ݱࡏਪਐ͍ͯ͠Δ ܦࡁ࿈ܞڠఆ ̥̖̚ ͸ʵ೔ຊͰ͸্̜̖̩̩ͷ ࣗ ʮʢ ʣ ʯʮ























































͕Ұํ౰ࣄࠃΛ૬खऔͬͯ஥ࡋʹਃཱͯ͠Ε͹ɺඃਃཱࠃʹԠૌٛ຿͕ൃੜ͢Δͱղ͞Εïð ࢀ র ɻ *7 Rudolf Dolzer and Margrete Stevens, 1995 , pp. 131-132. Bilateral Investment Traties
̨̞̘̞̙஥ࡋʹ͍ͭͯ͸ɺ ࢀরɻ *8 http://www.worldbank.org/icsid/




















ï ð̨̞̘̞̙৚໿ʹجͮ͘஥ࡋ ɾɾɾ a ɻ



















































౤ࢿڠఆ஥ࡋ΋ɺ౰ॳ͸ఏૌ݅਺΋গͳ͘ɺΘ͔ͣʹ్্ࠃʹ౤ࢿͨ͠ࣄۀʹ్͍ͭͯ೔ຊΤωϧΪʔ๏ݚڀॴʮ౤ࢿฆ૪ղܾࠃࡍηϯλʔʢ̨̞̘̞̙ ʯï ðࢀরɻ *11 1998 ʣ
ΞϜίΤΠγΞଞରΠϯυωγΞࣄ݅Ͱ͸ɺਃཱ͔Β࠷ऴ൑அ·Ͱ̍̌೥Ҏ্Λཁ͠ *12
ͨɻ͜ͷࣄ݅ʹ͍ͭͯ͸ɺಉॻ ࢀরɻ , pp.177-202.
*13 Stanimir A. Alexandrov, "The ’Baby Boom’of Treaty- Based Arbitrations and the Jurisdiction
Ratione Temporis Law & of ICSID Tribunals: Shareholders as ’Investors’ and Jurisdiction ,"
V o l . 42 0 0 4,p .1 9 . Practice of International Courts and Tribunals, ïð
Τνϧࣄ݅ͷৄࡉʹ͍ͭͯ͸ɺ ɺ *14 http://www.globalpolicy.org/socecon/envronmt/ethyl.htm

































ͱͯ͠ଟ਺ࠃؒ౤ࢿڠఆʢ̢̖̞ʣަবΛ࢝Ίͨɻ͔͠͠ɺͦΕ͕ࠃՈओݖΛة͏͘͢Δখࣉ ï ð ࢀরɻ *15 , . n.3 , pp.193-196. op.cit
*16 , ੢ݩ޺࣏͸ɺ̢̖̞ʹ͓͚Δ౤ࢿ஥ࡋ൷൑ͷݪҼͱͯ͠Τνϧࣄ݅Λڍ͛Δɻ੢ݩ
.n . 1 4. op.cit ïð
খࣉ ï ð ࢀরɻ *17 , . n.3 , pp.193-194. op.cit
*18 OECD, "’Indirect Expropriation’ and the ’Right to Regulate’ in International Investment Law,"

































ʢ̍ʣ໰୊ঢ়گৄ͘͠͸ɺࢁຊ૲ೋʰࠃࡍ๏ʲ৽൛ ʱï ð ࢀরɻ *19 1994 , pp.525-526. ʳ
ຊ݅Ͱݕ౼͢Δॾ஥ࡋ൑அ͸ɺ ͔ΒಘΒΕ *20 http://ita.law.uvic.ca/alphabetical_list.htm#top
Δɻ
*21 Metalclad Corporation v. The United Mexican States, International Centre for Settlement of





























̖ͷ ࣄ݅ͱ ࣄ݅ Λݕ౼͢Δ͜ͱʹ͍ͨ͠ɻ Metalclad Pope and Talbot.
*20
*21 ʢ̎ʣ ࣄ݅ Metalclad
̰ɽࣄ݅ͷ֓ཁ






















஥ࡋ൑அ͸ ʮऩ༻ʯʹ͍ͭͯ ʮ̛̣̖̩̖ͷ΋ͱͰͷऩ༻͸ɺެવʹɺҙਤతͰ͔ ɺɺ
ͭঝೝ͞Εͨɺࡒ࢈ͷऩ༻ͷΈͳΒͣɺશମతͰ͋Εɺ·͔ͨͳΓͷ෦෼Ͱ͋Ε ɾɾɾ ɺ
߹ཧతʹظ଴͞ΕΔࡒ࢈ͷܦࡁతརӹͷ࢖༻Λୣ͏ޮՌΛ΋ͭɺ಺ີ·ͨ͸෇ਵతͳࡒ࢈
ͷ࢖༻ʹ͍ͭͯͷׯবΛؚΉʯï ðͱ͍͏ҰൠతͳݟղΛࣔͨ͠ɻͦͷ͏͑Ͱɺ্ para. 103
هॾાஔ͸ ʮ ͕ࣾ৴པ͍ͯͨ͠ϝΩγί੓෎ʹΑΔઆ໌ɺ͓Αͼभ౰ہʹݐઃ ɺ Metalclad
ෆڐՄʹؔ͢ΔλΠϜϦʔͰ੔ཧ͞Εͨɺ·ͨ͸࣮࣭తͳࠜڌͷܽ೗ͱͻͱ·ͱΊʹͳͬ













༻ʯͱ͍͏ ʣͱಉ౳ͷાஔΛͱͬͯ͸ͳΒͳ͍ ʢ̰ʣެڞ໨తͰ͋Δ͜ͱ ʢ̱ʣඇࠩ ɻɻ ɻ
ผతͰ͋Δ͜ͱ ʢ̲ʣ๏ͷదਖ਼ͳखଓٴͼୈ̍̍̌̑৚̍ʹै͏͜ͱ ʢ̳ʣຊ৚͔̎Β ɻɻ
̒ʹै͍ิঈΛࢧ෷͏͜ͱ ʯͳ͓ɺ̛̣̖̩̖̍̍̌̑৚ʹ͍ͭͯ͸ޙड़ɻ ɻ




ʢ̏ʣ ࣄ݅ Pope and Talbot
̰ɽࣄ݅ͷ֓ཁ

















ΔͨΊʹ͸ɺࡒ࢈ن੍͕े෼ʹ੍ݶతͰͳ͚Ε͹ͳΒͣ ɺ ʹ͸ɺ਺ྔׂ ʯ Pope and Talbot
౰ʹΑͬͯऩӹ্ͷඃ֐͕ൃੜ͸ͨ͠΋ͷͷɺೈࡐΛ༌ग़͠ଓ͚͍࣮ͯͯମ্͸ऩӹΛڍ
ɺ ʮ ʯ ͓͛ͯΓ ਺ྔׂ౰ʹΑΔࡒ࢈ݖ৵֐͸ऩ༻ʹཁٻ͞Ε͍ͯΔϨϕϧʹ͸ୡ͍ͯ͠ͳ͍






ʢ̐ʣ྆ࣄ݅ͷҙٛͱ໰୊఺*26 OECD, "Fair and Equitable Standard in International Law," Working Papers on International
ï ð ࡔాխ෉ʮ๺ถࣗ༝๵қڠఆʢ ʣ ৚ͷ Investment No.2004/3, in op.cit. n. 4 ; NAFTA 1105
ʰެਖ਼ʹͯ͠ߧฏͳ଴۰ʱنఆΛΊ͙Δ࿦૪ʯಉࢤࣾ๏ֶ ר̒߸ï ð ࢀ 55 2004 , pp. 129ff.
রɻ
*27 Dolzer et al., ., pp. 58-61. op.cit
*28 Stephen Vasciannie, "The Fair and Equitable Treatment Standard in International Investment
ïð ࢀ র ɻ Law and Practice," , Vol. 70 1999 , pp. 102ff. BYIL
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౰͢Δ͔Ͳ͏͔͕෼ذ఺ͱͳͬͯɺ ࣄ݅Ͱ͸ऩ༻֘౰ੑ͕൱ఆ͞Εɺ Pope and Talbot, Inc
ࣄ݅Ͱ͸ߠఆ͞ΕͨͱΈΔ͜ͱ͕Ͱ͖Δɻ Metalclad
ଞํɺ ࣄ݅Ͱ͸ɺϝΩγί੓෎͕ ࣾʹɺ͍Θ͹໿ଋͨ͜͠ͱͱɺͦ Metalclad Metalclad
ͷޙʹࢢ΍भ͕ߦͬͨ͜ͱͷؒʹ͸໌Β͔ͳᴥᴪ͕͋Γɺ౰ॳͷ໿ଋΛ৴ͯ͡౤ࢿΛߦͬ



















౤ࢿڠఆ஥ࡋͷ൑அͰ͸ɺೋࠃؒ౤ࢿڠఆ্ͷެਖ਼଴۰ٛ຿͕Ұൠࠃࡍ๏্ͷ࠷௿ج४*29 American Manufacuring & Trading AMT US , ೋࠃؒ౤ࢿڠఆʹ͍ͭͯ͸ɺͨͱ͑͹ɺ ï ðï ð
Inc. v. Republic of Zaire, ILM, Vol. 36 1997 , pp.1531ff ; Alex Genin, Eastern Credit Limited, ïð
Inc. and A.S. Baltoil US v. Republic Estonia Mondev ï ð ౳ɻͳ͓ɺ̛̣̖̩̖ʹ͍ͭͯ΋ɺ
International LTD v. United States of America, ICSID Case No. ARB AF / 99/2 Award 11 ïð ï ð ï
ð͸ɺެਖ਼଴۰ٛ຿Λ࠷௿ݶج४֬อٛ຿ͱཧղ͍ͯ͠Δɻ October, 2002



















*30 ʢ̏ʣ ࣄ݅ S.D. Myers
ΦϋΠΦभͰؚ̥̘̗༗ഇغ෺ͷॲཧࣄۀΛߦ͍ͬͯΔถࠃاۀͷ ࣾ͸ɺ S.D. Myers
Χφμࠃ಺ʹ߹หձࣾΛઃཱͯ͠ɺΧφμͰൃੜ͢Δؚ༗ഇغ෺Λถࠃʹૹͬͯʢ༌ग़͠
ͯʣॲཧ͢Δͱ͍͏ࣄۀΛల։͍ͯͨ͠ɻͱ͜Ζ͕̍̔̕̕೥ʹɺΧφμؚ͕̥̘̗༗ഇ





ɺɺ ʮʯ ͸ ެਖ਼଴۰ٛ຿Λنఆ͢Δ̛̣̖̩̖̍̍̌̑৚ͷղऍʹҠΓ ެਖ਼͔ͭߧฏͳ଴۰
͸ɺ੓෎͕ࠩผతͳଶ༷Ͱߦಈ͍ͯ͠ͳ͍৔߹Ͱ͋ͬͯ΋ɺ֎ࠃ౤ࢿՈͷ଴۰͕ຬͨ͞ͳ









ʢ̐ʣ ࣄ݅ Pope and Talbot


























໰୊ʹͨ͠ͷ͸ɺΧφμ੓෎ͷऔͬͨʮ࠶৹ࠪʢ ʯͰ͋Δɻ̥͕ࣾ஥ verification reviewʣ
ɺɻ ࡋ෇ୗͷҙࢥΛΧφμ੓෎ʹࣔ͢ͱ Χφμ੓෎͸̥ࣾʹؔ͢Δׂཱͷ࠶৹ࠪΛ։࢝ͨ͠
஥ࡋఊ͸ɺ͜ͷ࠶৹ࠪաఔʹ͓͍ͯɺ̥͕ࣾຊࣾॴࡏ஍ͷΦϋΠΦͰͷݕࠪΛཁ๬ͨ͠ͷ


















NAFTA Free Trade Commission Notes ࣗ༝๵қҕһձï ð͸ ̛̣̖̩̖̍̍ষʹ͍֮ͭͯॻï ɺ


















ମతͳద༻Λ౿·͑ΔͱධՁ͸มΘΓ͏Δɻޙऀͷݟղͱͯ͠͸ɺ ɺ Ian A. Laird, "Betrayal
NAFTA Shock and Outrage -Recent Developments in NAFTA Article 1105,"in Todd Weiler ed.,
ïð ࢀ Investment Law and Arbitration: Past Issues, Current Practice, Future Prospects 2004 , p.74.
রɻ
*34 OECD, "Most-Favoured-Nation Treatment in International Investment Law," Working Papers
on International Investment No.2004/2, in n. 4 . op.cit. ïð










Ζ͏ɻ ࣄ݅ͷ֩৺͸Χφμͷ಺ࠃຽ଴۰ٛ຿ҧ൓ʹ͋Γɺެਖ਼଴۰ٛ຿ҧ൓͸ S.D. Myers




















گʹ͓͍ͯୈࡾࠃͷ౤ࢿՈٴͼͦͷ౤ࢿࡒ࢈ʹ༩͑Δ଴۰ΑΓ΋ෆརͰͳ͍଴۰ͱ͢Δɻ*36 Emilio Agustin Maffezini v. The Kingdom of Spain, Decision of the Tribunal on Objections








































































ҟ࿦͸ͳ͔Ζ͏ɻ·ͨ ࣄ݅Ͱ͸ɺ಺ࠃຽ଴۰ٛ຿ҧ൓͕ୈҰٛతͳ੥ٻೝ༰ࠜ S.D.Myers*39 Anthony De Panama, "NAFTA’s Powerful Little Secret," New York Times, March 11, 2001.
̨̞̘̞̙ʹ܎ΘΔ௥Ճత੍౓ʹ͍ͭͯͷنଇï ðʹجͮ *40 ICSID Additional Facility Rules
op. cit. ͘஥ࡋʹ͍ͭͯ͸ɺՏ໺ਅཧࢠʮ̨̞̘̞̙ͷ֓ཁʯ೔ຊΤωϧΪʔ๏ݚڀॴ,
ï ð ࢀরɻ n.11 , pp. 14-18.
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ڌͰ͋Γɺ ࣄ݅Ͱ͸ɺࣄ݅ͷຊےͰ͸ͳ͘ɺͦΕʹਵ൐͢Δ͖ΘΊͯࠣࡉ Pope and Talbot
ͳࣄ࣮ʹ͍ͭͯެਖ਼଴۰ٛ຿ҧ൓͕ೝఆ͞Εͨʹ͗͢ͳ͍ɻ



























نଇï ðʹجͮ͘஥ࡋ ɺ̧̡̪̣̘̞̩̖஥ࡋ΍ετοΫϗ ICSID Additional Facility Rules
*40
ϧϜ஥ࡋͰ͸஥ࡋ஍ͱ͍͏֓೦͕͋Γɺ஥ࡋ஍ͷࡋ൑ॴ͕஥ࡋ൑அΛऔফ͢ݖݶΛ΋ͭɻ
·͞ʹ ࣄ݅͸ɺ஥ࡋ஍ͷϒϦςΟγϡɾίϩϯϏΞभͷࡋ൑ॴ͕஥ࡋ൑அΛҰ Metalclad೔ຊͷ৔߹΋ɺࠃࡍ৚໿͸ࠃձঝೝ৚໿ͱͯ͠క݁͞ΕΔ৔߹Ҏ֎ʹɺ಺ֳ͕ͦͷݖ *41






































Γɺ΋͏Ұ͕ͭ஥ࡋखଓͷ൑அ౷ҰͷͨΊͷ࢓૊ΈͷಋೖͰ͋Δɻ͍ͣΕ΋౤ࢿڠఆ஥ࡋSystem of Control in *42 W. Michael Reisman, ஥ࡋͷίϯτϩʔϧͷҙٛ౳ʹ͍ͭͯ͸ɺ
ïð ࢀ র ɻ International Adjudication and Arbitration 1992 , pp.1-10.
*43 OECD, "Transparency and Third Party Partcipation in Investor-State Dispute Settlement
Procedures," Working Papers on International Investment No.2005/1, in n. 4 . op.cit. ïð















































































































͜ͷ఺ͱؔ܎͢Δ͕ɺैདྷ͸౤ࢿڠఆ஥ࡋ͸ɺ౤ࢿࡒ࢈͕ᆝଛ͞Εͯ౤ࢿՈ͕ఫୀͨ͠*45 1989 , pp.84-685. ඉޱཅҰɺࠤ౻޾࣏ɺதଜກஉɺӜ෦๏ึஶʰ஫ऍ೔ຊࠃݑ๏ Լרʱï ð
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ޙʹͦͷ౤ࢿΛճऩ͢ΔͨΊʹͷΈऔΒΕΔखଓͱߟ͑ΒΕͨɻ౤ࢿडೖࠃͰ·͞ʹࣄۀ
׆ಈΛߦ͏اۀ͕౤ࢿडೖࠃ੓෎Λ஥ࡋखଓʹૌ͑Δ͜ͱ͸ɺ౤ࢿडೖࠃاۀͱͷશൠత
ؔ܎ΛѱԽͤ͞ɺ౰֘اۀͷࣄۀ׆ಈΛଛͳ͏Մೳੑ͕͋Δ͜ͱ͕ڪΕΒΕͨ݁Ռͩͱݴ
ΘΕΔɻݱࡏͰ΋ɺ౤ࢿࡒ࢈͕ᆝଛ͞Εͨ৔߹ʹ౤ࢿडೖࠃΛ஥ࡋʹఏૌ͢Δ৔߹͕ѹ౗
తʹଟ͍ɻ͔͠͠ɺ౤ࢿडೖࠃ͕ઌਐࠃͰ͋Δ৔߹͕ଟ͍͕ɺࣄۀ׆ಈΛܧଓ͍ͯ͠Δا
ۀ͕౤ࢿडೖࠃ੓෎Λૌ͑ΔࣄҊ΋ग़͖͍ͯͯΔɻاۀʹͱͬͯ஥ࡋखଓͷ໾ׂ͕֦େ͠
͍ͯΔ͜ͱ͕ݟͯऔΕΔͷͰ͋Δɻ
͞Βʹ౤ࢿڠఆ஥ࡋͷར༻ͷ૿ՃΛଅ͍ͯ͠Δͷ͸ɺࠃ಺ࡋ൑ॴʹࠃ಺๏Λࠜڌʹਃཱ
ͯͨͷͰ͸উૌ͕֮ଋͳ͍ࣄҊͰ΋ɺ౤ࢿڠఆ஥ࡋʹ͓͍ͯެਖ਼଴۰ٛ຿Λࠜڌʹ͢Ε͹
౰֘ཁٻ͕ೝΊΒΕΔ৔߹͕͋Δ͜ͱͰ͋Δɻ౤ࢿՈʹͱͬͯ౤ࢿडೖࠃͷࣄۀ؀ڥͷ҆
ɺɺ ఆੑΛ֬อ͢Δ͜ͱ͸͖ΘΊͯॏཁͳཁٻͰ͸͋Δ͕ ౤ࢿڠఆʹΑͬͯ֬อ͢Δ͜ͱ͸
ैདྷ͸೉͍͠ͱࢥΘΕ͖ͯͨɻࠃՈ͕ঢ়گʹԠͯ͡৽ͨͳ੓ࡦΛಋೖ͢Δͷ͸ɺओݖͷॏ
ཁͳߏ੒ཁૉͰ͋ΔҎ্ɺ৽ͨͳ੓ࡦͷಋೖʹ൐ͬͯࣄۀ؀ڥ͕มԽͯ͠֎ࠃਓ౤ࢿՈ͕
ෆརӹΛ໤Δͷ͸΍ΉΛಘͳ͍ͱߟ͑Δ޲͖͕ଟ͔ͬͨɻਫ਼ʑɺ౤ࢿڠఆʹΑͬͯ࠷ܙࠃ
଴۰͓Αͼ಺ࠃຽ଴۰Λ֬อ͢Δ͜ͱʹΑͬͯɺଞͷ֎ࠃਓ౤ࢿՈ΍౤ࢿडೖࠃͷࠃຽͱ
ಉ౳ʹѻΘΕ͍ͯΕ͹ɺࠃՈͷ੓ࡦͷมߋʹΑͬͯ໤Δෆརӹ͸؁डͤ͟ΔΛ͑ͳ͍ͱߟ
͑ΒΕ͕ͪͰ͋ͬͨɻ͔͠͠ɺެਖ਼଴۰ٛ຿Λࠜڌʹ͢Ε͹ɺࠃՈͷ੓ࡦͷมߋʹΑͬͯ
ҰఆҎ্ͷෆརӹΛ໤ͬͨ৔߹ʹ͸ɺͨͱ͑ಉछͷෆརӹΛ౤ࢿडೖࠃ౤ࢿՈ΍ଞࠃ౤ࢿ
Ո͕ෛͬͨͱͯ͠΋ɺ౰֘ࠃͷાஔ͸ެਖ਼଴۰ٛ຿ҧ൓ͱΈͳ͞ΕͯɺෆརӹΛ໤ͬͨ౤
ࢿՈ͸ഛঈΛ͑Δ͜ͱ͕Ͱ͖Δ͜ͱ͕໌Β͔ʹͳͬͨͷͰ͋Δɻ׵ݴ͢Ε͹ɺ࠷ۙͷ஥ࡋ
൑அ͸ɺެਖ਼଴۰ٛ຿ʹΑͬͯ౤ࢿडೖࠃͷ౤ࢿ؀ڥͷ҆ఆੑ͕ɺ׬શͰ͸ͳ͍͕ɺ෦෼
తʹ͸֬อ͞ΕΔ͜ͱΛࣔͨ͠ͷͰ͋Δɻ
̱ɽ౤ࢿڠఆ஥ࡋͷҙٛ
ࠃ಺ࡋ൑ॴͰ͸౤ࢿՈ͕উૌͷݟࠐΈ͕ͳ͍Ҋ݅ʹ͍ͭͯ౤ࢿ஥ࡋͰউૌ͢Δ͜ͱ͸ɺ
౤ࢿڠఆ஥ࡋͱ݁ͼ͍ͭͨ৔߹ͷ౤ࢿڠఆͷҖྗΛࣔ͢൓໘ɺ౰֘஥ࡋ൑அ͕حҟʹड͚
ࢭΊΒΕΔ͜ͱʹ΋ܨ͕ΔɻࠃຽͳΒड͚ΒΕͳ͍Α͏ͳ଴۰Λ֎ࠃਓ౤ࢿՈ͕ಘͨͱධ
Ձ͞ΕΔ͔ΒͰ͋Δɻ
ެਖ਼଴۰ٛ຿ʹ͍ͭͯ͸ɺͦ΋ͦ΋಺ࠃຽ଴۰Ͱ͸ෆे෼ͳ৔߹ʹɺ֎ࠃਓʹҰఆͷ଴
۰Λอো͢Δ͜ͱͰ͋ΔҎ্ɺࠃຽ͕ࠃ಺๏্ಘΒΕͳ͍อোΛ֎ࠃਓ͕ड͚Δ͜ͱ͸౰
વͰ͋Γɺ্هͷΑ͏ͳ൷൑͸౰ͨΒͳ͍ɻ
ଞํɺऩ༻ิঈʹ͍ͭͯ͸ɺ֎ࠃਓࡒ࢈ʹ͍ͭͯͱಉ༷ࠃຽͷࡒ࢈ʹ͍ͭͯ΋౰ͯ͸·
Δࣄ߲Ͱ͋Γɺࠃຽͱ֎ࠃਓ౤ࢿՈʹ͕֨ࠩੜ·ΕΔͱ͢Ε͹ɺͦͷཧ༝Λ໰͍͍ͨͱߟ
͑Δͷ͸ࣗવͳ͜ͱͰ͋Ζ͏ɻऩ༻ʹ͍ͭͯ͸ɺऩ༻ิঈͷࠜڌ͕ࠃຽͱ֎ࠃਓͰ͸ҧ͏
ͱߟ͑Δ΂͖Ͱ͋Ζ͏ɻࠃຽ͕ऩ༻ʹΑͬͯิঈΛಘΒΕΔͷ͸ɺ౰֘ࠃຽ͕ಛผͷ٘ਜ਼
Λඃ͔ͬͨΒଞͷࠃຽ૯ମͷࡒ࢈ɺ͢ͳΘͪࠃݿʹΑͬͯͦΕΛຒΊΔͱ͍͏ͷ͕ऩ༻ิ
ঈͷຊࢫͱߟ͑ΒΕΔ ɻଞํɺ֎ࠃਓͷ৔߹͸౤ࢿडೖࠃͷ੓࣏తͳܾఆखଓʹ͸ࢀՃ
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Ͱ͖ͳ͍ɻࠃՈͷ੓࣏తܾఆʹؔ༩͍ͯ͠ͳ͍ɺ͢ͳΘͪؒ઀తʹ΋౰֘ऩ༻ͷܾఆʹ༩
͍ͬͯͳ͍Ҏ্ɺಛผͷ٘ਜ਼Λࠜڌʹऩ༻ิঈΛཧղ͢Δ͜ͱ͸Ͱ͖ͳ͍ɻΉ͠Ζ౤ࢿڠ
ఆʹΑΔ౤ࢿࡒ࢈อޢΛظ଴ͯ͠֎ࠃਓ౤ࢿՈ͕౤ࢿ͍ͯ͠ΔҎ্ɺͦͷظ଴͕ཪ੾ΒΕ
ͨ৔߹ʹ͸ऩ༻ิঈΛड͚Δݖར͕͋Δͱཧղ͢Δͷ͕ଥ౰Ͱ͋Ζ͏ɻ֎ࠃਓͱࣗࠃຽͷ
ɺɻ ऩ༻ิঈͷࠜڌͷ͕ࠩ ऩ༻ิঈʹ͓͍ͯ֎ࠃਓ͕ࠃຽΑΓ΋༏۰͞ΕΔࠜڌͳͷͰ͋Δ
̲ɽਖ਼౷ੑڧԽͷϞϝϯτ
౰ࣄࠃ͕ͦ΋ͦ΋༧ظ͠ͳ͍Α͏ͳ৚໿ղऍ͕౤ࢿڠఆ஥ࡋʹΑͬͯࣔ͞ΕΔ͜ͱ͸ɺ
౤ࢿڠఆ஥ࡋ͕࢖ΘΕΔ͜ͱͷେ͖ͳҙຯͰ͋Δɻ౤ࢿڠఆͷٛ຿ͷ಺༰͕ɺୈࡾऀʹΑ
࣮࣭ͬͯతʹܾఆ͞ΕΔΑ͏ʹͳͬͨͷͰ͋Γɺ౤ࢿڠఆ෼໺Ͱʮ๏੍౓Խʯ͕࣮࣭తʹ
ਐలͨ͜͠ͱΛҙຯ͢ΔɻͦΕΏ͑ʹଟ͘ͷࠃࡍ๏ֶऀͷ஫໨͕ू·͍ͬͯΔͷͰ͋Δɻ
͔͠͠ɺ੓෎͕༧ظ͠ͳ͍ղऍ͕ࣔ͞ΕΔͱɺͦ΋ͦ΋౰֘৚໿ͷҙຯΛ஥ࡋ͕ܾఆͰ
͖Δͷ͔ɺ·ܾͨఆͰ͖Δͱͨ͠৔߹ʹ͸ɺͦͷܾఆͷखଓ͕ଥ౰͔Ͳ͏͔͕ݫ͘͠໰Θ
ΕΔɻͱ͘ʹ஥ࡋ͸ैདྷ͸৚໿ͱ͍͏߹ҙͷԆ௕ઢ্ʹ͋Δͱߟ͑ΒΕ͖͕ͯͨɺ౤ࢿڠ
ఆ஥ࡋͰ͸ɺ౤ࢿՈ͸౤ࢿڠఆͷ౰ࣄऀͰ͸ͳ͘ɺ౰વ౤ࢿՈΛҰํ౰ࣄऀͱ͢Δ౤ࢿڠ
ఆ஥ࡋΛ৚໿ͱ͍͏߹ҙͷԆ௕ͱଊ͑Δ͜ͱ͸Ͱ͖ͳ͍ɻͦ΋ͦ΋౤ࢿڠఆ஥ࡋ͸ɺ౤ࢿ
डೖࠃͷࠃ಺ࡋ൑ʹ୅ΘΔ΋ͷͱͯ͠ߏ૝͞ΕͨҎ্ɺΑΓࡋ൑खଓʹ͚ۙͮΔ͜ͱʹΑ
ͬͯਖ਼౷ੑΛߴΊΔํ๏͕໛ࡧ͞ΕΔ͜ͱʹͳΔɻ
̎ɽҰൠࠃࡍ౤ࢿ๏ͷจ຺
ɺɺ ̎̌̌̌Ҏ্ͷೋࠃؒͳ͍͠ෳ਺ࠃؒ౤ࢿڠఆʹ͍ͭͯ ஥ࡋ൑அ͕ࣔ͞ΕΔ͜ͱ͸
ݸʑͷڠఆͰ࢖ΘΕ͍ͯΔྨࣅͨ͠จݴʹ͍ͭͯඪ४తͳҙຯ͕ڞ௨ͯ͠୳ΒΕΔ܏޲Λ
ੜΉɻͱ͘ʹ஥ࡋखଓͷਖ਼౷ੑΛ޲্ͤ͞ΔͨΊʹ஥ࡋ൑அͷ౷Ұʹ஫ҙ͕෷ΘΕ͸͡Ί
Δͱɺ্ૌखଓ͕Ͱ͖Ε͹૊৫తʹղऍͷ౷Ұ͕ਤΒΕΔ͔ɺ·ͨͦΕ͕Ͱ͖ͳ͍ݱঢ়Ͱ
΋ࣄ্࣮͸൑அΛ౷Ұ͢Δ͜ͱ͕৺ֻ͚ΒΕΔɻ͞Βʹ͢Ͱʹࣔͨ͠Α͏ʹɺ޿͍ൣғͰ
࠾༻͞Ε͍ͯΔ࠷ܙࠃ଴۰ٛ຿͕ͦͷ܏޲Λ͞Βʹଅਐ͢ΔͷͰ͋Δɻ஥ࡋ͕෯޿͘༻͍
ΒΕΔΑ͏ʹͳΕ͹ ʮҰൠࠃࡍ౤ࢿ๏ʯͷ؍೦͕޿͘ڗ༗͞ΕΔΑ͏ʹͳΓɺঃʑʹͰ ɺ
͸͋Δ͕ɺଟ͘ͷࠃΛ໢ཏ͢Δଟ਺ࠃؒ౤ࢿڠఆ͕஀ੜͨ͠ͷͱಉ༷ͷঢ়گʹۙͮ͘ͷͰ
͋Δɻ
̏ɽ೔ຊͷ௨঎੓ࡦͷจ຺
౤ࢿڠఆ্ͷจݴʹ͍ͭͯ͸ɺ೔ຊͰ͸͖ΘΊͯอकతʹߟ͑ΒΕ͖ͯͨݏ͍͕͋Δɻ
ͨͱ͑͹ɺެਖ਼଴۰ٛ຿ʹ͍ͭͯ΋Ұൠࠃࡍ๏্ͷ࠷௿ج४ͷ଴۰֬อٛ຿ͱଊ͑Δɺ·
ͨʮऩ༻ʯʹ͍ͭͯ΋఻౷తͳऩ༻Λ೦಄ʹஔ͘ͱ͍͏ΞϓϩʔνͰ͋Δɻ͔͠͠ɺࠓޙ
͸छʑͷ౤ࢿڠఆ஥ࡋʹ͓͍ͯͲͷΑ͏ͳ൑அ͕ग़Δ͔Λ஫ࢹ͠ͳ͕Βɺࠓޙ݁ΜͰ͍͘
౤ࢿڠఆʹͦͷ݁ՌΛ൓ө͍ͤͯ͘͞ͱ͍͏৺ߏ͕͑֎ަ౰ہʹ͸ඞཁʹͳΖ͏ɻ࠷ܙࠃ
଴۰ٛ຿Λڠఆ্ʹೖΕΔ৔߹ʹ͸ɺ࠷ܙࠃ଴۰ٛ຿͕ͲͷنఆΛΧόʔ͢Δ͔΋໌֬Խ-2 5-
͢Δ͜ͱ͕ඞཁͰ͋Δɻ͞΋ͳ͍ͱ౤ࢿڠఆͷ͢΂ͯͷ෦෼͕ɺ΋ͬͱ΋౤ࢿՈʹͱͬͯ
༗རͳڠఆͷنఆʹ߹Θ͞Εͯ͠·͏͜ͱʹͳΓɺڠఆ͝ͱͷ౰ࣄࠃؒͷऔҾ͕ҙຯͷͳ
͍΋ͷʹͳͬͯ͠·͏ͷͰ͋Δɻ
ଞํɺاۀؔ܎ऀ͸ɺࠃ಺๏ͱࠃࡍ๏ͷࠩɺͱ͘ʹ౤ࢿڠఆͷղऍద༻ͷಛ৭ɺ·ͨ౤
ࢿڠఆ஥ࡋͷػೳΛ͖ͪΜͱཧղ͢Δඞཁ͕͋Δɻͨͱ͑͹ɺ౤ࢿڠఆ্ͷެਖ਼଴۰ٛ຿
ʹΑͬͯ૬౰޿ൣғͷٹࡁΛड͚ΒΕΔ͜ͱΛ಄ʹ͍Ε͓͚ͯ͹ɺ֎ࠃ౤ࢿ΁ͷ౤ࢿडೖ
ࠃ੓෎ͷݴಈͷมԽʹΑͬͯෆརӹΛ໤Δ৔߹Ͱ΋ٽ͖৸ೖΓΛ͢Δඞཁ͕ͳ͍͜ͱ͕෼
͔Δɻ·ͨ࠷ܙࠃ଴۰ٛ຿ͷೖ͍ͬͯΔ౤ࢿڠఆͰ͸ࣗࠃͱ౰֘ࠃͱͷ౤ࢿڠఆ͚ͩͰ͸
ͳ͘ɺ૬खࠃ͕݁Μͩ͢΂ͯͷ౤ࢿڠఆΛਫ਼ࠪͯ͠ɺΈ͔ͣΒʹ༗རͳنఆΛ୳͠ग़͢ͱ
͍͏Ξϓϩʔν͕ඞཁͳ͜ͱΛ಄ʹஔ͚͹ɺ૬౰ʹ༗རͳ஍ҐΛ֫ಘ͢Δ͜ͱ͕Մೳʹͳ
ΔͷͰ͋Δɻ